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Freedom of Expression and Copyright in Canada

OBAYASH]I, Keigo

Abstract

This article is concerned with the relationship between freedom of expression and
copyright in Canada. Freedom of expression and copyright has often been viewed as har-
monious and complementary concepts. But, today, many countries tend to protect copy-
right increasingly without full considering freedom of expression.

In this article, first, I explore the accommodative rule based on federal statute. Canadi-
an Congress establishes fair dealing system like U.S. copyright law. Second, I discuss
how to reconcile freedom of expression and copyright law by court. Judicial approach to
decide whether the speech is protected relies on fair dealing and idea/expression dichoto-
my. Finally, I examine new approach to the accommodation of freedom of expression
and copyright law, criticizing judicial approach.
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