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The Formation and Development about
the Responsibility of Person Obligated to Supervise
in Korea

Go Cheolwoong

Abstract

Regarding the question of who should become the legal supervisor of the non-responsi-
ble person in South Korea, general opinion is that the guardian is the legal supervisor if
he receives a guardianship referee. For those who have no guardian, the legal supervisor
must be determined based on customary law or reason. Obligors for protection under the
Mental Health and Welfare Law are determined by guardians and dependents in order and
are obligated to prevent harm to mentally ill persons. It is the jurisprudence who should
become for the legal supervisor of the non-responsible person who have not been de-
clared banned from sanctions for legal conduct in order of the wife, parents, and the land-
lord.

On the other hand, when looking at the actual situation of society, there is a reality that
elderly people with dementia, people with severe mental illness, people with intellectual
disabilities, etc. are increasing. According to one survey, the proportion of relatives elect-
ed as guardians was 87.3%, and among relatives, children were most often elected as
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guardians, followed by spouses, parents, siblings, and so on. As the number of elderly
people with dementia increases, the number of children is often the guardian, so there are
many issues about how children as legally mandated supervisors can and should super-
vise the elderly. In addition, the government and local self-governmental organizations
are required to make efforts to alleviate the burden on families who care for patients with
dementia. There are signs of change, and change may occur.
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