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The Political Process of the Establishment of Modern
Constitutionalism in West Germany:

Centering on the Constitutional Control over the Three Branches of
Government by the Federal Constitutional Court

YASU, Akihiro

Abstract

It is said that the German Federal Constitutional Court is one of the political institu-
tions which succeeded in securing modern constitutionalism after World War Il . In this
article, first, I try to clarify how this system was adopted in West Germany. Secondly, I
try to follow how this system contributed to creating the free and democratic basic order,
while it struggled to get the status as the independent and autonomous constitutional or-
gan against the Adenauer Government. After the constitutional control over the three
branches of Government by this system succeeded, the relation between this system and
the scholars of constitutional law who played the priest-role of interpreting the constitu-
tion has been fundamentally changed. With that the main concepts for the study of the
constitutional law also had changed its meaning. Lastly, I try to elucidate the reason why
this happened.
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