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A Study about Commercial Books

— Reference to the Crime of Fraudulent Bankruptcy Case of Article 374 of Japan's
Bankruptcy Act prior to its Amendment in 2004 —

TAKADA, Junzo

Abstract

At the time of the case, his friend, who was the representative director of company, was
a debtor, the condition of receiving an adjudication of bankruptcy by petitioning for
bankruptcy. He was a creditor of the company, in conspiracy with the representative di-
rector, after talking with his friend while knowing that his friend became the adjudication
of bankruptcy. He ordered the false manipulation of the ledger file to the staff, who didn't
know real state of things, of the accounting firm. The purpose planned their profit and
met for the purpose of spoiling the profit of the general creditor. He made a false liquida-
tion balance sheet. Not only he was punished on the charge of property concealment, but
also he was punished for the misstatements.

In detail, he was punished for his ledger file made electronically on the computer flop-
pies, which were saved electronically on commercial books, which were by violation of
Article 374 of Japan's Bankruptcy Act (prior to its amendment in 2004).Commercial books
provided in the Bankruptcy Act refers to an accounting book and a balance sheet provided
in Commercial Act. He was sentenced to a fraudulent bankruptcy punishment for the
crime that committed injustice by the false ledger file which was made electronically.

In those days, before revision of the computerization of Bankruptcy Act and Commer-
cial Act, this was first judgment by the Supreme Court in our country at that time.

The Supreme Court gave a judgment, which was considered to be commercial books if
he could print out a floppy made electronically and immediately. It was considered that it
was commercial books if he could print out even a ledger made electronically and imme-
diately, as far as visibility, readability were secured.

Not only the Supreme Court was accepted a ledger file made electronically in evidence,
but also recognized that it was commercial books. After the judgment, the Bankruptcy

Act was revised greatly. With this revision, the text of the bankruptcy punishment was
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changed, too.

Before this judgment, the self-proof was in the opinion that they said a negative view-
point against the value of evidence of commercial books from an opinion that it was
proved. In addition, an opinion was divided about the value of evidence of commercial
books made electronically.

In late years, as for the law, revision occurred successively under the tide of the com-
puterization. The Bankruptcy Act is a sect of the commercial Act, and the Criminal Act
is related deeply when it becomes the criminal case. And entry requirements of commer-
cial books provided in the Commercial Act and Act of Criminal Procedure.

It rises in these viewpoints, and this report is considered.
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